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DETAILED ACTION 

Claims 

Claims 1-16 and 21-24 are pending and under consideration in this action. 

Claims 17-20 have been canceled by Applicant. 

Claims 1 and 11-14 appear to have allowable subject matter. 

Claim Objections 

Claim 1 is objected to because of the following informalities: Claim 1 recites 
"peroxide at a pH value of > 6,5, to", it appears that the comma between 6 and 5 is a 
typographical error and should have been a decimal point. Appropriate correction is 
required. 

Claim 16 is objected to because of the following informalities: Claim 16 recites 
"for parental or topical". It appears that parental is a typographical error and should be 
parenteral. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3-10 and 22-24 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 
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Claims 3-10 are rejected under 35 USC 112, second paragraph, which 
paragraph? Same for all below for utilization of the term derivatives. It is unclear what is 
meant by derivative and the term is not defined in either the claims or the specification. 

Claims 4-6, 9, and 22 are rejected under 35 USC 112, second paragraph, for the 
chemical formulas 0=CIOOH and 0=CIOO". It is unclear what chemical structures are 
being claimed by these formulas, 

Claims 4-6, 9-10, and 22 are rejected under 35 USC 112, second paragraph, for 
utilization of the chemical name peroxochlorous, in combination with the chemical 
formulas 0=CIOOH and 0=CIOO\ Peroxo implies that said structure has 4 oxygen 
atoms and the chemical formulas given only have 3. It is unclear what compounds 
applicant is claiming. For the purposes of a compact prosecution the examiner will 
search the chemical formulas. 

Claim 23 is rejected under 35 USC 112, second paragraph, for claiming an 
anion. The reasoning for the rejection is that claim 23 is dependant on claim 22, which 
recites only anions and one cannot have an anion of an anion. Therefore it is not 
understood what exactly applicant is claiming. Claim 24 is rejected for being dependant 
upon an indefinite claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -(a) the invention was known or used by others in this 
country, or patented or described in a printed publication in this or a foreign country, before the invention 
thereof by the applicant for a patent. 
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Claims 2, 3, 7, 8, and 15 are rejected under 35 U.S.C. 102(a) as being 
anticipated by US Patent Publication No. 2003/0133878 to Hinze. 

Hinze discloses aqueous solutions of reactive chlorine compounds (paragraphs 
[0008] to [0010]) as claimed in claim 2. 

Hinze further discloses a dichloric acid (paragraphs [0008] to [0010]) as claimed 
in claims 3 and 7, salts of said dichloric acids (paragraph [0008]) as claimed in claim 8, 
a pharmaceutical preparation comprising an aqueous solution according to claim 2 
(abstract and paragraphs [0008]-[0010]) as claimed in claim 15. 

Claims 2, 3, 7, 8, and 15 are rejected under 35 U.S.C. 102(a) as being 
anticipated by International publication No. WO03/050044 to Hinze. 

Hinze discloses aqueous solutions of reactive chlorine compounds (abstract and 
page 6, lines 5-25) as claimed in claim 2. 

Hinze further discloses a dichloric acid (page 6, lines 5-255) as claimed in claims 
3 and 7, salts of said dichloric acids (page 4, line 17 to page 5, line 5) as claimed in 
claim 8, a pharmaceutical preparation comprising an aqueous solution according to 
claim 2 (abstract and page 6, lines 5-25) as claimed in claim 15. 

Claims 2, 4, 9, 15 and 16 are rejected under 35 U.S.C. 102(a) as being 
anticipated by US Patent No. 5,695,752 to Rosen et al. 

Rosen et al. disclose aqueous solutions of reactive chlorine compounds 
(chlorate, which has the formula CI0 3 "), (abstract) as claimed in claim 2, 4, and 9. Claim 
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9 is rejected based on the structure of claim 4 not the term peroxochlorous acid. Rosen 
et al. further disclose said formulations as injectable pharmaceuticals (abstract) as 
claimed in claims 15 and 16. 

Claims 2-7, 9, 21 and 23 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Davidson et al., "An investigation of Photochemically Induced Reactions 
in a Chlorine-Ozone System at 10.5 and 0.0 degrees". 

Davidson et al. disclose aqueous solutions comprising reactive chlorine 
compounds (introduction) as claimed in claim 2, anions of H2CI2O6 (introduction, first 
paragraph) as claimed in claims 3, 7, 21, and 23, aqueous solutions comprising 
0=CIOO" (introduction, first and last paragraph) as claimed in claims 4 and 9, and 
aqueous solutions comprising both H 2 CI 2 06 and 0=CIOO" (introduction) as claimed in 
claims 8. Regarding the structures of claim 21 , an anion of the formula H2CI2O6, would 
inherently have at least one of the structures given in instant claim 21 , as can be seen 
in the STIC search results answer 17 of 28, which is the Davidson et al. reference, 
when structure III was searched. Such a solution would also inherently also comprise of 
structures II which is simply a resonance structure of structure III. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1. Applicant Claims 

2. Determining the scope and contents of the prior art. 

3. Ascertaining the differences between the prior art and the claims at issue, 
and resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 1 03(a). 



1. Claims 21, 23, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent Publication No. 2003/0133878 to Hinze. 



Applicant Claims 
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Applicant claims chlorine compounds and aqueous solutions thereof comprising 
dichloric acids of the formula H 2 Cl20 6 , and four specific chemical structures for the 
anions of said dichloric acids. Applicant also claims salts, anions, and derivatives of 
these compounds. 

Determination of the Scope and Content of the Prior Art (MPEP §2141.01) 

Hinze teaches the chemical formula Cl 2 0 6 2 " (paragraph [0010]) as pertaining to 
claim 21, and salts of said compounds in claim 21 (paragraph [0008]-[0010]) as 
pertaining to claims 23 and 24. 

Ascertainment of the Difference between Scope the Prior Art and the Claims 
(MPEP §2141.012) 

Hinze does not teach specific structures of chlorine compounds as claimed in 
claim 21 . However, Hinze does teach the chemical formula Cl 2 06 2 ", as well as, salt of 
this formula. 

Finding of Prima Facie Obviousness Rational and Motivation 
(MPEP §2142-2143) 

Regarding claim 21 , it would have been obvious to one of ordinary skill in the art 
at the time the claimed invention was made to produce the formulations of Hinze with 
chlorine compounds having the structural formulas found in instant claim 21 in order to 
produce the invention of instant claim 21. 
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One of ordinary skill in the art would have been motivated to do this because 
Hinze teaches the chemical formula of said claimed compounds and there are a limited 
number of structural compounds which can be produced having such a chemical 
formula. Further, by not claiming any specific structural formula, Hinze envisions all of 
the possible structural formulas that said chemical formulas may produce. Therefore it 
would have been obvious to utilize the any structural formula, which also meets the 
limitations of the chemical formula CI2O6 2 ", in the formulations of Hinze in order to 
provide said formulation with a radical anion species having a designated redox 
potential. 

Regarding claims 23 and 24, it would have been obvious to one of ordinary skill 
in the art at the time the claimed invention was made to produce the formulations of 
Hinze with salts of chlorine compounds having the structural formulas found in instant 
claim 21 in order to produce the invention of instant claims 23 and 24. 

One of ordinary skill in the art would have been motivated to do this because 
Hinze teaches salts of the chemical formula of said claimed compounds, including 
potassium salts, which read on alkaline metal salts. Therefore it would have been 
obvious to utilize salts of chlorine compounds in the formulations of Hinze in order to 
provide said formulation with a radical anion species having a designated redox 
potential. 

From the teachings of the reference, it is apparent that one of ordinary skill in the 
art would have had a reasonable expectation of success in producing the claimed 
invention. Therefore, the invention as a whole would have been prima facie obvious to 
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one of ordinary skill in the art at the time the invention was made, as evidenced by the 
references, especially in the absence of evidence to the contrary. 

2. Claims 21, 23, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over International publication No. WO03/050044 to Hinze. 

Applicant Claims 

Applicant claims chlorine compounds and aqueous solutions thereof comprising 
dichloric acids of the formula H2CI2O6, and four specific chemical structures for the 
anions of said dichloric acids. Applicant also claims salts, anions, and derivatives of 
these compounds. 

Determination of the Scope and Content of the Prior Art (MPEP §2141.01) 

Hinze teaches the chemical formula Cl 2 0 6 2 " (page 6, lines 5-25) as pertaining to 
claim 21 , and alkali salts of said compounds in claim 21 (page 4, lines 1 7 to page 5, line 
5) as pertaining to claims 23 and 24. 



Ascertainment of the Difference between Scope the Prior Art and the Claims 
(MPEP §2141.012) 

Hinze does not teach specific structures of chlorine compounds as claimed in 
claim 21 . However, Hinze does teach the chemical formula CI2O6 2 ", as well as, salt of 
this formula. 
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Finding of Prima Facie Obviousness Rational and Motivation 
(MPEP §2142-2143) 

Regarding claim 21 , it would have been obvious to one of ordinary skill in the art 
at the time the claimed invention was made to produce the formulations of Hinze with 
chlorine compounds having the structural formulas found in instant claim 21 in order to 
produce the invention of instant claim 21. 

One of ordinary skill in the art would have been motivated to do this because 
Hinze teaches the chemical formula of said claimed compounds and there are a limited 
number of structural compounds which can be produced having such a chemical 
formula. Further, by not claiming any specific structural formula, Hinze envisions all of 
the possible structural formulas that said chemical formulas may produce. Therefore it 
would have been obvious to utilize the any structural formula, which also meets the 
limitations of the chemical formula Cl 2 0 6 2 ", in the formulations of Hinze in order to 
provide said formulation with a radical anion species having a designated redox 
potential. 

Regarding claims 23 and 24, it would have been obvious to one of ordinary skill 
in the art at the time the claimed invention was made to produce the formulations of 
Hinze with salts of chlorine compounds having the structural formulas found in instant 
claim 21 in order to produce the invention of instant claims 23 and 24. 

One of ordinary skill in the art would have been motivated to do this because 
Hinze teaches salts of the chemical formula of said claimed compounds, including 
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alkaline metal salts. Therefore it would have been obvious to utilize salts of chlorine 
compounds in the formulations of Hinze in order to provide said formulation with a 
radical anion species having a designated redox potential. 

From the teachings of the reference, it is apparent that one of ordinary skill in the 
art would have had a reasonable expectation of success in producing the claimed 
invention. Therefore, the invention as a whole would have been prima facie obvious to 
one of ordinary skill in the art at the time the invention was made, as evidenced by the 
references, especially in the absence of evidence to the contrary. 

3. Claims 10 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 5,695,752 to Rosen et al. 

Applicant Claims 

Applicant also claims salts of the chlorine compounds of claim 9 and a specific 
concentration for said aqueous compositions. 

Determination of the Scope and Content of the Prior Art (MPEP §2141.01) 

Rosen et al. teach aqueous pharmaceutical chlorate solutions for injection 
(abstract). 



Ascertainment of the Difference between Scope the Prior Art and the Claims 
(MPEP §2141.012) 
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Rosen et al. do not teach salts of said chlorates or concentrations of said 
chlorates. However, Rosen et al. do teach that said formulations are aqueous and that 
they are for injection into a mammal. 

Finding of Prima Facie Obviousness Rational and Motivation 
(MPEP §2142-2143) 

Regarding claim 1 0, it would have been obvious to one of ordinary skill in the art 
at the time the claimed invention was made to produce the formulations of Rosen et al. 
with salts of chlorates in order to produce the invention of instant claim 21 . 

One of ordinary skill in the art would have been motivated to do this because 
Rosen et al. teach aqueous formulations and it is well known in the art that salts of 
compounds are easier to work with than free bases. Therefore it would have been 
obvious to utilize a salt of said chlorate in the formulations of Rosen. Further, aqueous 
solutions contain cations, as well as, anions and metals are common cation impurities in 
aqueous solutions, therefore a metallic salt would necessarily be present in the 
formulations of Rosen et al. 

Regarding claim 22, it would have been obvious to one of ordinary skill in the art 
at the time the claimed invention was made to produce the formulations of Rosen et al. 
with a concentration of 0.01 M in order to produce the invention of instant claim 22. 

One of ordinary skill in the art would have been motivated to do this because 
Rosen et al. teach that said formulations are injected and one of ordinary skill in the art, 
being a physician, would know the proper range of concentrations at which such a 
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formulation could be safely injected into a patient, which would include 0.01 M. 
Therefore it would have been obvious to formulate a solution having 0.01 M chlorine 
concentration in the formulations of Rosen et al., in order to provide a formulation safe 
for injection into a patient.. 

From the teachings of the reference, it is apparent that one of ordinary skill in the 
art would have had a reasonable expectation of success in producing the claimed 
invention. Therefore, the invention as a whole would have been prima facie obvious to 
one of ordinary skill in the art at the time the invention was made, as evidenced by the 
references, especially in the absence of evidence to the contrary. 

4. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Davidson et al., "An investigation of Photochemically Induced Reactions in a Chlorine- 
Ozone System at 10.5 and 0.0 degrees". The rejection is over the aurthor and not the 
title of the article. Correct this, all occurrences. 

Applicant Claims 

Applicant claims chlorine compounds and aqueous solutions thereof comprising 
dichloric acids of the formula H2CI2O6, or compounds having the formula 0=CIOO", said 
chlorine compounds having a concentration of at least 0.01 M. 



Determination of the Scope and Content of the Prior Art (MPEP §2141.01) 
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The disclosure of Davidson et al. is delineated above. In particular Davidson et 
al. teach anions of H 2 CI 2 0 6 (introduction, first paragraph), aqueous solutions comprising 
0=CIOO" (introduction, first and last paragraph), and aqueous solutions comprising both 
H 2 CI 2 0 6 and 0=CIOO" (introduction). 

Ascertainment of the Difference between Scope the Prior Art and the Claims 
(MPEP §2141.012) 

Davidson et al. do not teach the aqueous solutions of chlorine compounds having 
a concentration of at least 0.01 M. 

Finding of Prima Facie Obviousness Rational and Motivation 
(MPEP §2142-2143) 

Regarding claim 22, it would have been obvious to one of ordinary skill in the art 
at the time the claimed invention was made to produce the chlorine solutions of 
Davidson et al. with at least a 0.01 M concentration in order to produce the invention of 
instant claim 22. 

One of ordinary skill in the art would have been motivated to do this because it is 
a common practice in the field of chemistry to make solutions of different concentrations 
and one of ordinary skill would have readily known how to make a wide variety of 
different concentrations of such chlorine solutions, as well as, the fact that one would be 
motivated to do so in order to increase or decrease the oxygenating power of said 
solution. Therefore it would have been obvious to utilize a concentration of at least 
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0.01 M chlorine solution with the solutions of Davidson et al. in order to impart the 
oxygenating effect that said chlorines solutions have at said concentration. 

From the teachings of the reference, it is apparent that one of ordinary skill in the 
art would have had a reasonable expectation of success in producing the claimed 
invention. Therefore, the invention as a whole would have been prima facie obvious to 
one of ordinary skill in the art at the time the invention was made, as evidenced by the 
references, especially in the absence of evidence to the contrary. 



Allowable Subject Matter 

The following is a statement of reasons for the indication of allowable subject 
matter. 

With respect to claims 1 and 11-14, the prior art fails to teach or explicitly 
disclose either singly or in combination a method for the preparation of aqueous 
solutions of reactive chlorine compounds comprising the steps recited in instant claims 
1 and 11-14. 
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Conclusion 

Claims 1 and 16 are objected to. 

Claims 2-6, 7-10, 15-16, and 21-24 are rejected. 

Claims 17-20 have been canceled by applicant. 

Claims 1, and 11-14 appear to contain allowable subject matter 



Inquiries 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LUKE E. KARPINSKI whose telephone number is 
(571 )270-3501 . The examiner can normally be reached on Monday Thursday 9-4 est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann R. Richter can be reached on 571-272-0646. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

LEK 

/Johann R. Richter/ 

Supervisory Patent Examiner, Art Unit 1616 



